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RECEIVED

Ms. Marlene Dortch MAY » 7 2003
Office of the Secrctary J
Federal Communications Commission
445 12" Street, SW

Washington, D.C. 20554
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EGERAL COMMUMCATIONS Co

OFFICE OF e seae a0

Ry

Re:  Pelition for Rule Making
George West, Texas (MB Docket No. 03-86)
Counterproposal

Dcar Ms. Dortch:

Enclosed is an original and four (4) copies of my Counterproposal in response to the
Petition for Rule Making for George West, Texas.

Respectfully submitted.
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Katherine Pyeatt -
6655 Aintree Crrele
Dallas, Texas 75214

(214) 363-0030 Tele
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Before the RECEIVED

Federal Communications Commission

Washington, D.C. 20554
MAY 2 7 2003

FEUEAAL COMMUNCATIONS COMMISBION
QFFICE OF THE SECRETARY

In the Matter of

MM Docket No. 03-86
RM-10685

Amcendment of 73.202 (b)
Tabie of Allotments

FM Broadcast Stations
(George West, Texas)

To: John Karousos, Assistant Chief
Audio Division of the
Media Bureau

COUNTERPROPOSAL

[, Katherine Pyeatt, hereby submit this countcrproposal requesting that the
Commission amend Section 73.202(b) of its Rules, FM Table of Allotments, to allot FM
Channel 245C3 to Christine, Texas in lieu of Channel 250A to George West, Texas as
proposcd 1n the Notice of Proposed Rule Making in the above-captioned proceeding.

As demonstrated in the attached channel study, this proposal conflicts with the
NPRM proposal to allot Channcl 250A to George West, Texas. However, the
Commission should favor the counterproposal over the George West proposal. The
George West NPRM is proposing the fourth local FM service to the community of
George West. Whereas, the counterproposal is providing for a 1*' local service to the
communily ol Christine, Texas.

Christine, Texas is an incorporated community with a population of 436
Christine has its own mayor, Walter Stevens, its own city office, its own volunteer fire
department, post office, city offices and scveral local churches. The Petitioner
respectiully submits that the public interest would be served by allocating Channel 245C3
1o Christine as that community’s first local FM service. The proposed channel 245C3
will provide additional diversity and an outlet for local self-expression to Christine

residents and therefore is in the public interest.

[n order for Channel 245C3 to be allotted at Christine, Texas, the pending
allotment for Channel 245C3 at Tilden, Texas will need to be replaced with Channe)
250A. The substitutton of Channel 250A for Channel 245C3 at Tilden, Texas has the

"Source: Texas Almanac 2002/ 2003,



approval of the original proponent and only person to file an expression of interest in that
procceding. (Sce, Attachment A)

The proposed changces arc as follows:

City Present Proposed
Chrstine, TX  cememeees 245C3
Tilden, TX 245C3 250A

Attached hereto is a channel study confirming that Channel 245C3 can be
allocated to Christine, Texas, consistent with the FCC’s FM separation rules provided the
nceessary changes are made at Tilden. See revision of FM Assignment Policies and
Procedurcs, 90 FCC 2d 88 (1992). (Sce, Attachment B) Note: Channel 245C1 at San
Antonio was dismissed by Report & Order, DA 03-1533, released May 8, 2003. (See,
Altachment ()

Reference coordinates for Channel 245C3 at Christine are:

284242 N
082409 W

In order for Channel 245C3 to be allotted at Christine, Texas, the pending
allotment for Channel 245C3 at Tilden, Texas must be replaced by Channel 250A.
Atlached hereto 1s a channel study confirming that Channel 250A can be allocated to
Tilden, Texas, consistent with the FCC’s FM separation rules. See revision of FM
Assignment Policies and Procedures, 90 FCC 2d 88 (1992). (See, Attachment D)
Note: Channel 249C1 al Converse was dismissed by Report & Order, DA 03-1533,
releascd May 8. 2003, (Sec, Attachment C)

Reference coordinates for Channel 250A at Tilden, Texas are:

282620 N
98 3247 W

Should this counterproposal be granted, and Channel 245C3 be allotted to
Christine. Tcxas, Petitioner will apply for Channcel 245C3 at Christine, Texas and after it
is authorized, will promptly construct the new facifity.

The factual information provided in this Counterproposal is correct and true to the
best ot my knowledge.



Respectfully submitted,
\)

VS < “',“/ ¢
'\I/Lﬁlf& pletg :%zjcvﬁ\'
Katherine Pyeatt
6655 Aintree Circle

Dallas, Texas 75214
(214) 363-6030 Tele

cc: Gene A. Bechtel, Law Office of Gene Bechtel, Suite 600, 1050 17" Street, N.W.,
Washington, D.C. 20036, telephone (202) 496-1289, telecopier (301) 762-0156, attorney
for Katherine Pyeatt. It is requested that the Commission and any parties who may file
pleadings in the captioned matter serve copies to Mr. Bechtel as well as Katherine Pycatt.

May 27. 2003
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STATEMENT OF CHARLES CRAWFORD

My name is Charles Crawford and [ am the original proponent and the
only person to file an expression of interest in the pending allotment of
Channel 245C3 at Tilden, Texas. Additionally, I am the proponent of
Channel 250A at George West, Texas. It 1s my understanding that Ms.
Pyeatt is proposing Channel 250A as a replacement Channel for Tilden
while also proposing a 1™ service to the community of Christine, Texas.
Given that her proposal will allow for a 1™ service to the deserving
community of Christine, Texas while still providing for a channel at Tilden,
Texas, [ support her proposal to replace the C3 proposed service at Tilden
with a class A replacement. Should the Commission grant her proposal and
replace the proposed service at Tilden with a class A station, it is still my
intention to file for that statton when made available and if granted to
promptly construct the new facility.

My approval of the proposed change at Tilden from a class C3 to a
class A is not intended to indicate that | have withdrawn my expression of
mterest for channel 250A at George West.  Should the Commission decide
that the public interest 1s best served by allotting channel 250A to George
West then [ will apply for that station and after it is authorized, will

promptly construct the new facility.
. >

Charles Crawford
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Federal Communications Commission DA {3-1533

Before the
YFedergl Communications Commission
Washington, D.C. 20554

In the Matter of

Amendment of Section 73.202(b),

Table of Allotments, MM Docket No. 00-148
['M Broadcast Stations. RM-9939

(Quanalt, Archer City, Converse, Flatonia, RM-10198

Georgetown, Ingram, Keller, Knox City,
Lakeway, Lago Vista, Llano, McQuecney,
Notanville, San Antonio, Seymour, Waco and
Wellington, Texas, and Ardmore, Purant,

Elk City, Healdton, Lawton and Purceld,
Oklahomu.)

REPORT AND ORDER
(Procecding Terminated)

Adopted: May 7,2003 Released: May 8, 2003
By the Chicf, Audia Division:

. The Audio Division has before it a Notice of Proposed Rule Making in the captioned
proceeding ! Nation Wide Radio Stations filed Comments and Reply Comments. First Broadcasting
Company, 1.1, Rawhide Radio, L.1L.C., Next Media Licensing. Ine, Capstar TX L.imited Partuership and
Clear Channel Broadeast Licenses, Inc. (“Jeint Parties™) filed 1 Counterproposal and Reply Comiments.
Fritz. Broadeasting Co., Inc. and M&M Broadeasters, 1Ltd. filed Joint Reply Comments.  Elgin M
Limited Parinership and Charles Crawford (“Flgin-Crawford™) jointly filed Reply Comments and
Maurice Salsa filed Reply Comments.” For the reasans discussed below, we are dismissing both the
mitial proposal for Channel 233C3 at Quanah, Texas, and the Counterproposal.

Backeround

2. At the request of Nation Wide Radio Stations, the Merice in this proceeding proposed the
altotment of Channel 23303 o Quanah, Texas”  In response ta the Norice, the Jomt Partics filed a
Counterproposal invelving twventy-two communitics in Texus and Oklahoma. In one aspect of this
Counterpropasal, the Jaint Partics propose the substitution of Channel 248C for Channel 248C2 at
Durant, Oklihoma, reallotment of Channel 248C to Keller, Tesas, and modification of the Station KLAK
license 1o speeily operation on Channel 248C at Keller, Texas. Inorder 1o accommodate this allotment,
VIS ECC Red 15809 (MM B3ur. 2000).

S Inthis procceding, Vexas Grace Communications, Eleim FM Limited Pariership, Charles Crawford, Maurice
Salsn, MEM Broadeasters, AM&FM Rroadeasters and the Joint Partics hive fled additional pleadings. [n view of

onr action dismissing the Joint Parties Counterproposal. it will not he necessary 10 discuss these pleadings in the
context af this Reporr and Order terminating tis proceeding,

Nutien Wide Radio Stations has withdrawn its expression of wierest i ihis allotnent. 1n accordance with Section
£A200)) et the Rules, Nationwide Radio Stations staies that neither it nor any of its principals have been paid or
promised any consideration for the withdrawal of its expression of interest in the Quanah allotment



Frcdcral Communications Commission DA 03-1533

thc Joint Partics propose three channel substitutions, Included among those substitutions was the
substitution of Channel 230C1 for Channe! 248C]1 at Archer City, Texas, and the modification of the
Station KRZB permit to specify operation on Channel 230C1. On the basis of our own engincering
review, Joint Reply Comments filed by Fritz Broadeasting Co., Inc. and M&M Broadcasters, 1.1d., and
Reply Comments filed by Maurice Salsa, the proposed transmitter site (33-36-58 and 98-5142) for the
Channcl 230C1 allotment at Archer City is short-spaced to a prior-filed application filed by AM & I'M
Broadcasters, 1.L.C, licensece of Station KICM, Channel 229C2, Krum, Texas, to upgrade to Channel
229C1 (File No. BMPUH-20000725AA7) (the “KICM Class C1 Application™).

3. Counterproposals that are in conflict with a previously filed application can be considered if
the counterproposal is amended to remove the conflict within 15 days from the date the counterproposal
appears on public notice.' The Note also requires a counterproponent to show that it could not have
known by exercising duc diligence of the pending conflicting M application. The Joint Parties and AM
& FM Browdeasters submitted Reply Comments addressing this issuc. Under the apreement, AM & I'M
Broadeasters agrees to {ile an application to downgrade Station KICM to Channel 229C2 in the event its
application s pranted and the Counterproposal is adopted. Pursuant to the agreement, the Joint Paities
would “compensate”™ AM & FM Broadeasters for the downgrade of Station KICM. On August 20, 2001,
the staff granted the KICM Class C1 Application.

Discussion

4. We dismiss the Counterproposal because the proposed Archer City Channel 230C1 allotment
is short-spaced to the KICM Class C1 construction permit. The Joint Parties have not shown that they
could not have known about the then-conflicting KICM Application. Nor have the Joint Parties sought to
amend their Counterproposal o protect the proposed Archer City Channe! 230C1 allotment.

3. The Conunission does not entertainy 2 short-spaced allotment that is contingent on the grant of
arfother applic.'ltion.ﬁ This is precisely what the Joinl Parties scek. The Archer City allotment is short-
spaced 1o the KICM constrction parnut and contingent on the staff granting future applications by AM &
FM Broadeasters for both @ Class C2 construction permit and heense. We reject Joint Partics argument
that its downgrade proposal complies with the contingent application procedures set forth in Seetion
7335170y of the Commission’s Rules. Scetion 73 3517(¢) permits the simultaneous acceptance of
contingent winor change applications. 1t does not authorize the filing of contingent rulemaking petitions.
Accordingly, the Counterproposal maust be dismissed,

Aliernative Proposals

O The Jaint Parties Oled an aliermative twetve-allotment proposal in anticipation of o statf
determination tis the Clannel 23001 Archior Ciy alloument is impernussibily short-spaced to the KICM
permit. We reieet this alternative. A comterproposal must conflict with the propesal set forth in the
Norice " In this instnee. none of these proposals conflict with Nation Wide Radio Station’s witil
propasal for o Chennel 23303 allotmeni ot Quanah, As such, we will not bifurcate the Counterproposil
or otherwise consider any of these proposals in the context of this proceeding,’

See Note to Seciion 73208 of the Rules; see afsa Conglives fesveen Applications and Petitions for Rule Makingro
Amend the AL Tahie of Allomenes, R FCC Red 2735 (1997)

S Nee Oaford aid New Uhane Misisippi, 2 FCC led GLA (MM Bur, 1988), recone 5 FCT Red 6626 (MM DB
VO8SY, wire alse O and Shoor, Texas, THFCC Red 16383 (MM Bur. [946).

CSee fpdenienraddong of BO Docket Neo SU-UH o bnerease the Availahiliny of M Broadease Assignmens, 5 1FCC
Red 931, 0.5 (1900}, L

" See also Broken drrove ad Bin by, Oklatiowsa, Coffeyvitie, Kansos, 3 FCC Red 6507 (MM Bur, 1988).



Federal Communications Commission DA 03-1533

7. In the cvent that its Counterproposal can not be favorably entertained, the Joint Parties
advance two altemative proposals.  The staff no longer cntertains alternative proposals set forth in
counterproposals® Tn any event, each of these alternatives fails to comply with our rules and procedures.
The first proposal involves the proposal to reallot Channel 248C to Keller, Texas, and modify the Station
KLAK license to specify operation on Channcl 248C at Keller. A Channel 248C allotment at Keller
requires the substitution of Channel 230C1 at Archer City, and thus, cannot be considered. The second
alternative anly proposes the substitution of Channel 247C1 for Channel 248C at Waco, Texas,
rcallotment of Channel 247C1 o Lakeway, Texas, and modification of the Station KWTX license to
spectfy operation on Channel 247C1 at Lakeway. The Joint Parties also proposed rclated channel
substitutions necessary (0 acconunodate this realiotment.  IHowever, nonc of these proposed channel
substitutions conflict with the underlying Channel 233C3 alloument at Quanah, Texas, proposed in the
Notice.

a. Accordinely, TH IS QRDERED, That the aforementioned proposal filed by Nation Wide Radio
Stations for o Channel 233C3 allotment at Quanazh, Texas, 18 DISMISSED,

S0 T IS FURTHER OREDERLD, That the aforementioned Counterproposal filed by the Joint
Parties [S DISMISSIED.

FOC IS TURTHER ORDERED, That this proceeding IS TERMINATED.

P Tor further information concerning this procecding, contact Robert Hayne, Media Bureau,
(202) 418-2177.

FLDERAL COMMUNICATIONS COMMISSION

Perer il Daoyle
Chiet. Audio Division
NMedia Burcau

Y Nee Winsiow, Campr Verde, Mover end S 8 iest derona. |6 FOC Red Q551 (MM Bur. 2001



Attachment D



RADD
EADD
ROET,
RADD
2AUD

ALLOLR
KVCQ.C

KRRG
BDEL
KRIA
KETY
KBBT
KO

FLHE.C

F 2ROSPYYLOCATE STUDY CH 250 A0 97.9 MHz
Study

.Lat =286 29
W. L.ng= 9|

N

.

OC OO0 OOOODOOO

-70.
-24
-24
-24.
-0.

0.

o.

7.
24
24a.
45.
46.
56.
.60

74

Margin

92

.51
.51

51
20
09
31
07
52
19
96
19
67

Location D-EKEM Azl FCC
George West T 44.08 121.z2 115
{lonverse TX 108.49 3.2 133.
Mcgueeney TX 108.49 3.2 133.
Converse T 108.49 3.2 133
Batesville 7% 114.80 3204.7 115
Mcgueeney TX 133.09 40.0 133
Mcgueeney T 133.31 40.9 133
Laredo TX 140.07 223.3 133.
San Antonio TX 119.52 349.2 95.
San aAntonio TX 121.192 351.9 95,
Kingsville T 120.%6 129.8 75
Schertz X 121.19 351.% 75.
Mcqueeney TX 145.67 £0.8 89.
Cdem TX 129,60 123.7 55,



| R v
g Mg Creek ’ S 2“81
Sl # v_\'
o
[1lden, TX CH 250A 3.16
J iy
16
L
T
e |
= @
a7 /

f JTW98 32473

3

S !
4
3
i

... JCalliham R

oy River

Nuce

Memullen

Heees Rivet

N

T
\\_‘ E
= i
. -
O
a
2
N ==
o
o i
ot i
2000 Delorme Sireet Atlas UISAC 0 2000 GET. Ine.. el i 20060 16
Mag 11.00 . .
——3 S Highway Intermittent River

Thu May 15 19:50 2003
Scale 1:250,000 (at center) eemsss Major Connector

5 Miles sumeies Guate Route

County Seat
. Small Town

5 KM

Land
VWater

River/Canal



CERTIFICATE OF SERVICE

I. Katherine Pyeatt, do hereby certily that I have on this 27" day of May, 2003,
causcd to be marled by first class mail, postage prepaid, copies ot the foregoing
“Counterproposal™ to the lollowmg:

John Karousos, Assistant Chief
Audio Division of the Media Bureau
Federal Communications Commission
445 12" Street. S.W.

Washington, D.C. 20554

Charles Crawford

4353 Bordeaux Ave.
Dallas, Texas 75205
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/f\i:‘rﬁAQLuLQ;[/ of (_ci%

Kal#erine Pyeatt




